










































 Page 1 
 

 

 

 

 

 

TERMS OF REFERENCE 

 

DAC 10/18/19 
 

THE APPOINTMENT OF A SERVICE PROVIDER TO CONDUCT A FEASIBILITY 
STUDY FOR THE ESTABLISHMENT OF THE RESISTANCE AND LIBERATION 

MOVEMENTS MUSEUM IN SOUTH AFRICA 
 

CLOSING DATE AND TIME OF BID: 
 14 SEPTEMBER 2018 AT 11H00 

 

COMPULSORY BRIEFING SESSION: 
31 AUGUST 2018 AT 11:00 

DEPARTMENT OF ARTS AND CULTURE, SECHABA HOUSE (VWL BUILDING), 
202 MADIBA STREET, PRETORIA 

(Late arrivals after 11:30 will not be allowed to participate and their bids shall 
be declared non-responsive) 

 

BID VALIDITY PERIOD:  90 DAYS 
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1 INTRODUCTION 
 

In line with one of its Strategic Goals to develop, preserve, protect and promote arts, 

culture and heritage, the National Department of Arts and Culture (DAC) is seeking to 

appoint a service provider to undertake a Feasibility Study for the establishment of a 

Resistance and Liberation Movements Museum (RLMM).  
 

2 BACKGROUND  
 

2.1 The Feasibility Study for the establishment of the RLMM is a Sub-Project of a 

larger Project led by the Department of Arts and Culture - the Resistance and 

Liberation Heritage Route (RLHR). The RLHR seeks to identify, document, 

conserve and manage a series of heritage elements (both tangible and 

intangible) that present evidence of a common narrative, memory and 

experiences relating to the resistance and liberation struggle in South Africa.  

The RLHR seeks to narrate the history of the resistance and liberation struggle 

and position it as a National Legacy Project with a platform for contributing to 

the development and transformation of the South African heritage landscape. 

The RLHR project seeks to recognise the wide spread struggle infusing local, 

provincial, national and trans-national initiatives and spaces that should be 

recognised as resistance and liberation heritage. As such, the RLHR will be 

identified and documented using a set of categories.  

 

2.2 These categories include wars of resistance, battle sites, massacre sites, 

memorial spaces, youth and student activism, women’s activism, cross border 

initiatives, symbols of reconciliation and unity, early African intellectuals 

against oppression, unrecognised role of communities (development of music 

genres, performing artists, painters, photo journalists, carvers and sculptors). 

These categories will transcend political affiliations as the different resistance 
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and liberation strategies were targeting a common enemy - colonialism and 

apartheid.  

 
2.3 The RLHR holds high prospects for socio-economic development through 

developing infrastructure including heritage tourism facilities that are 

anticipated to contribute to economic growth and employment opportunities in 

line with the National Development Plan (NDP). The establishment of the 

RLMM is one of the many identified projects related to the RLHR for the 

achievement of radical economic transformation with potential to contribute to 

heritage tourism in the country. 

 

2.4 Although many heritage institutions linked to the resistance and liberation 

struggle have been established after 1994 in various parts of the country and 

even some outside South Africa, none of these institutions focus on the 

resistance and liberation struggle as a whole. Their focus is either on specific 

elements of the resistance and liberation struggle or includes the resistance 

and liberation struggle as one of a number of components in a broader 

narrative. Some of these institutions include Robben Island Museum, Apartheid 

Museum, Freedom Park, etc. 

 

2.5 The Department of Arts and Culture requires the establishment of a Resistance 

and Liberation Movements Museum (RLMM) as a central element of the 

RLHR. Key components of such a RLMM will include a detailed exposition of 

the “horrors and atrocities of colonialism and apartheid”, a focus on resistance, 

healing, democratisation, reconciliation, and the establishment of a non-racial, 

non-sexist, democratic society. 

 

2.6 The Department requires a Feasibility Study for the establishment of the 

RLMM to establish and achieve the following: 

 

2.6.1 A comprehensive needs analysis research to establish the need and business 
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case for such an institution in South Africa given the fact that there are existing 

institutions related to the RLHR in the country.  

2.6.2 Provide a recommendation whether South Africa needs such an institution.  

2.6.3 Should the recommendation to establish the RLMM be positive, the study 

should provide a full business plan for the establishment of the RLMM, 

including the following questions addressed and informed by research: 

 

2.6.3.1 Governance structure and the organisational structure for the RLMM: 

Should it be a stand-alone institution or amalgamated with any of the 

existing institutions related to the RLHR? 

2.6.3.2 Alternatives for the geographical location of the RLMM given the current 

distribution of existing institutions related to the RLHR in South Africa. 

2.6.3.3 Unpack the planning process that would be required to be undertaken to 

establish the RLMM, stating the activities, their associated timeframes and 

roles and responsibilities for the achievement of the project.   

2.6.3.4 Recommend a sustainable financing model and provide cost estimates 

associated with the pre-construction, planning process, construction, 

collections/heritage assets and operations. 

 

3. SCOPE AND EXTENT OF THE TASK DIRECTIVE 

The Department requires the services of a duly experienced and knowledgeable 

entity in undertaking the tasks outlined in the table below.   

The bidder should confirm that they have read and understood the task description, 

by indicating with a tick in the column below: 

Please note that the service provider is required to conduct comprehensive research 

and provide a business case for the establishment of the institution. The research 

should entail to but not be limited to the following task directive: 
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 Task Noted 

 
3.1 
 

 

 

 
 
 
3.1.1 
 

 

 

 

 

 

 

 

 
 
 
3.1.2 
 

 

 

 

 

 

 

 

 

 
THE NEEDS ANALYSIS 
 
The Needs Analysis should include the following: 
 
Part 1: Demonstrate that the project aligns with the institution’s strategic objectives 
Part 2: Identify and analyse the available budget(s) 
Part 3: Demonstrate the institution’s commitment and capacity 
Part 4: Specify the outputs 
Part 5: Define the scope of the project 
 
Part 1: Demonstrate that the RLMM aligns with the DAC’s strategic objectives 
 
To be in an DAC’s best interests, this project needs to align with the DAC’s policy and 
priorities. 
 
Step 1: Summarise the institution’s mission and vision statements, its strategic objectives, and the 
government policy that determines what the institution’s deliverables are. 
Step 2: Describe the functions that the institution performs in the public interest or on behalf of the 
public service. 
Step 3: Discuss the following aspects of the project: 
• How does the project contribute to the implementation of government and institutional policy? 
• Does the institution have the ability and the capacity to provide the services? 
• What is the relative size of the project, in terms of its anticipated budget or capital expenditure? 
• What are the potential cost savings for the institution? 
• How complex is the project? 
• What does the public require in relation to the services? 
• Given the proposed 9 months’ duration of the Feasibility Study, will it address the broad needs 

of the institution over time? 
• Will the proposed Feasibility Study project meet the institution’s needs in the time required? 
Part 2: Identify and analyse the available budget(s) 
This analysis must include: 
• A discussion of any assumptions about future budgetary commitments required from 

government: How much will be required over what period of time, escalating by the CPIX? 
• A discussion of any consolidation of budgets, namely drawing funds from various budgets into a 

consolidated budget which will be ring-fenced for this project. These budgets may be internal to 
the institution but may also involve identification of budgets in other institutions, for example the 
Department of Public Works. 

•  The service provider must indicate the cost implications and savings of the proposed solution. 
A list of the line items currently in the institution’s budget for costs which may no longer be 
incurred as a result of the proposed project. For example: If a government department is 
housed in different buildings, there may be costs associated with delivering mail between 
buildings. If the proposed project is to house the department in one building, the department 
would no longer incur these costs, which then represent potential savings. 

 
Refer to the relevant treasury’s directives on budget preparation in terms of the PFMA. 
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3.1.3 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Part 3: Demonstrate the institution’s commitment and capacity 
 
It needs to be clear that the institution can manage, process, evaluate, negotiate and 
implement the project. 

Step 1: Provide an assessment of 
• lines of decision-making within the institution, particularly between project officer, senior 

management and the accounting officer/authority 
• any areas where a lack of capacity exists, in the project team or in the transaction advisor 
• a plan on how the lack of capacity will be addressed throughout the project process 
• the plans for skills transfer from the transaction advisor to the project team at various stages 

of the project 
• how staff turnover will be managed. 

Step 2: Provide information on key stakeholders 

1. Possible key stakeholders include: 
• those within the institution 
• other government departments 
• other spheres of government 
• organised labour 
• private Sector  
• international Organizations like UNESCO, ICCROM, ICOMMOS  
• United Republic of Tanzania – Convenor of the Roads to Independence: African Liberation 

Heritage Programme 
• African Government Departments that have implemented similar projects; e.g. Namibia 
• third parties 
• the public. 

2. Describe the nature of each relationship and the project’s impact on each stakeholder 
In particular, identify impacts on the funding, resources or processes of the key stakeholders. This 
is important for establishing where the service will begin and end. For example in IT related 
components, the State Information Technology Agency (SITA) could be a key stakeholder and this 
would help to define where the IT services would begin and end. 

3. Include a consultation plan 
The plan should detail how and when consultation will take place during the project preparation 
period of the project cycle and how the views and contributions of key stakeholders will be 
incorporated into the project. Also include the results of any consultation the institution has already 
undertaken, and any required concurrence obtained from government stakeholders, such as 
permission from South African Heritage Resources Agency (SAHRA) to demolish a building. 

4. Include a Benchmarking strategy 
The development of a detailed benchmarking strategy and the implementation thereof; to cover all 
conceptual strategic and operational aspects of the proposed Museum. Any other specific element 
that requires benchmarking should also be included, e.g. artifacts collection, institutional 
arrangements, collections arrangements, stakeholder managements. It is required that the 
benchmarking strategy must also include a comparative analysis. The benchmarking strategy must 
be included in the total cost of the feasibility study. 
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3.1.4 
 

 

 

 

 

 

 

 

 

 
 
 
 
 
 
3.1.5 
 

 

 

 

 

 

 
Step 3: Consult with the relevant treasury 
 
Consult with the relevant treasury about the project, especially about budgetary and affordabi  
issues. 
For national departments and public entities this will entail discussions with the Public Finance 
division of National Treasury and with the institutions’ own accounting officers and chief financial 
officers. 
For provincial departments and public entities, there must be consultation with the 
Intergovernmental Relations division of National Treasury and the provincial treasury. 
 
Part 4: Specify the outputs 
 
Once the DAC’s objectives and budget have been identified, and its commitment and capacity 
demonstrated, the outputs of the proposed RLMM project need to be specified. 

Step 1: Describe the service that the RLMM needs to deliver 

Step 2: Specify the outputs required to deliver that service 

Step 3: Specify the minimum standards for the outputs 
This will ensure that the service delivered by the project meets the DAC’s expectations. 

Step 4: Assess whether the output specifications can meet the DAC’s ongoing service 
needs 
It may be necessary to specify to what extent the project must provide a flexible solution that can 
be expanded or enhanced over time. 

Step 5: Specify key indicators that will measure performance 
This will allow for more accurate costing of the output specifications. 

Step 6: Identify service interface expectations 
This concerns the interface between the RLMM project and the DAC’s other services. 

Step 7: List the BBBEE and socio-economic targets that the institution wishes to achieve in 
the project. 
 
Part 5: Define the scope of the project 
 
In light of the DAC’s needs and strategic objectives, and the output specifications for delivering the 
required service, give a brief definition of the proposed scope of the RLMM project. This should be 
a concise outline of the institution’s requirements, which will allow for the selection of reasonable 
service delivery options. 
Briefly set out: 

• a summary of how the project objectives will address the DAC’s strategic objectives, as 
determined in Part 1 

• a summary of the output specifications, as determined in Part 4 
• a list of significant government assets which will be used for the RLMM project (such as 

land and equipment) 
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3.2 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
THE OPTIONS ANALYSIS 
 
Step 1: List all the solution options the DAC has considered 
The list must cover the range of the most viable solution options for providing the specified outputs 
of the required service. 

Step 2: Evaluate each solution option 
The purpose of the evaluation is to: 

• identify the advantages and disadvantages of each solution option 
• examine the risks and benefits for, and potential impacts on, government of each option 

Use the following template to set out each option: 

Brief description 
Briefly describe each solution option, including an outline of the alignment between each 
option and the institution’s strategic plan, the service it needs to deliver, and the output 
specifications. 

Financial impacts 
For each option show the estimated initial capital expenditure, and the likely capital and 
operational costs over the full project cycle. (This preliminary analysis of financial impacts 
will provide a basis for the detailed work to come later in the feasibility study.) 

Funding and affordability 
How is each option to be funded? Which options are affordable? 

Risk 
Present a preliminary discussion about the risks to government in relation to each option.  

BBBEE and other socio-economic aspects 
Provide a preliminary view on the impact of each option on the BBBEE targets set out in the 
outputs specifications, and other socio-economic targets on which the institution may wish to 
deliver in the project. 

Service delivery arrangements 
Discuss the service delivery arrangements for each option, and analyse the implications of 
each option for optimal interface between services. For example, if the institution is 
assessing its options for accommodation services, how would each solution option deal with 
the integration of IT and communications services? 

Transitional management issues 
Discuss the issues that may arise in the transition from existing management arrangements 
in each solution option. For example, each solution option for staff accommodation will have 
implications for how a department’s security, IT, delivery and despatch systems are 
managed in the transition from the existing to the new. 

Technical analysis 
A comprehensive technical analysis must be presented for each solution option, including a 
supply chain/interface analysis. Include an assessment of the proposed technology and its 
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appropriateness for each solution option. 

Site issues 
If a solution option involves a physical site, issues around the procurement of land must be 
identified at this stage, such as: land use rights, zoning rights, geo-technical, environmental 
issues, relevant national or provincial heritage legislation, and alignment with municipal 
Integrated Development Plans. (These issues will be dealt with in detail in the due diligence 
stage below, but must be identified for each solution option now.). The preference is for all 
site issues to be resolved during the feasibility study. 

Legislation and regulations 
Does a particular option comply with the relevant legislation and regulations? Analyse firstly 
procurement legislation and regulations, and secondly sector-specific legislation and 
regulations, which may impact on the project, to establish a compliance list against which 
each option can be measured. 

Human resources 
• Establish the numbers and cost of existing institutional staff that will be affected in each 

solution option, do a skills and experience audit, and establish the key human resources 
issues for the project. 

• Design and implement a suitable communication strategy for the institution to keep staff 
informed of the project investigations, as required by labour law. 

• Assess the following for each option, if relevant: 
- organised labour agreements 
- the cost of transferring staff, if applicable 
- an actuarial study of accrued benefits that may be transferred 
- an initial view on the potential willingness of both staff and private parties to implement 
transfers. 

Qualitative factors 
There will be a number of qualitative benefits associated with a particular option, which may 
not be quantifiable and may not be considered as offsetting costs.  It is important that these 
qualitative factors be identified early. For example: Cabinet has agreed that all departmental 
head offices must be located in the inner city. So although there might be a suitable building 
or site outside of the inner city, which may be cheaper or more appropriate for other reasons, 
Cabinet’s decision will affect the choice of solution option. 

 

Step 3: Choose the best solution option 
Upon evaluation of each solution, a matrix approach can be used to weight up the evaluation of 
each option against another to assist in the selection of the best one. A sample matrix is provided 
below: 
 

Category Option 1 Option 2 Option 3 
Brief description     
Application of Criteria 
Construction Cost 45 000 000 42 000 000 58 000 000 
Operations Cost  1 500 000 per annum 1 500 000 per annum 2 000 000 per annum 
Funding and Sufficient Sufficient Insufficient capital funds 
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3.3 
 
 
 

 

 

 

 

 

 

 

 

Affordability 
Risk Rating Low  Medium  Medium –  
Role for BBBEE Low Low/Medium Low/Medium 
Service Delivery 
Arrangements 

Low – very difficult to 
move large contract 

Medium Medium 

Transitional 
Management 
Issues 

Low Low Low 

Technical Analysis 
Suitability 
Innovation 
Etc 

Low Medium Medium 

Site Issues Impact Low Medium Medium 
Legislation and 
Regulation Issues 

Low Low Nil 

Impact on HR High Low Nil 
Qualitative 
Assessment 

Good outcomes Medium Medium 

Score 25 20 5 
OPTION RATING 1 2 3 
 
 
 
In this last step of the solution options analysis stage, recommend which option(s) should be 
pursued to the next stage. 
It is preferable that only one solution option is chosen, and no more than three. If more than one 
option is recommended, each must be separately assessed in the financial analysis stage below. 
 
 
PROJECT DUE DILIGENCE  
 
 
The due diligence stage is an extension of the solution options analysis stage and aims to uncover 
any issues in the preferred solution option that may significantly impact on the proposed project. 

Step 1: Legal issues 
Although a preliminary legal analysis of each solution option was done in the options analysis 
stage, a comprehensive legal due diligence of the preferred option(s) must now be done to ensure 
that all foreseeable legal requirements are met for the development of the project. Although it may 
be costly to undertake a comprehensive legal due diligence of all aspects of the project in this early 
phase, it is ultimately worthwhile. Early legal certainty directly affects project costing in Stage 4 
(thus assisting in making the procurement choice). 
Common legal issues that arise are around use rights and regulatory matters. However, the 
institution’s legal advisors should conduct a thorough due diligence on all the legal issues which 
have a bearing on the project. 
 
If the project being explored is a greenfields project and the institution has never done this kind of 
project before, then a regulatory due diligence will be required. 
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3.4 
 
 
 

 

 

 

 

 

 

 

Investigate any regulatory matters that may impact on the Institution’s ability to deliver as expected. 
These may include: 

• tax legislation 
• labour legislation 
• environmental and heritage legislation 
• sector regulations such as airport licensing, health standards, building codes, etc. 

Step 2: Site enablement issues 
If the institution nominates a particular site, it will need to identify, compile and verify all related 
approvals. The purpose is to uncover any problems that may impact on the project’s affordability or 
cause regulatory delays at implementation. 
Establish the following: 

• land ownership 
• land availability and any title deed endorsements 
• Are there any land claims? 
• Are there any lease interests in the land? 

Appoint experts to undertake surveys of: 
 

• environmental matters 
• geo-technical matters 
• heritage matters 
• zoning rights and town planning requirements 
• municipal Integrated Development Plans. 

Step 3: BBBEE and other socio-economic issues 
Identify sectoral BBBEE conditions (for example, the extent to which BBBEE charters have been 
developed and implemented), black enterprise strength in the sector, and any factors that may 
constrain the achievement of the project’s intended BBBEE outputs. Also identify socio-economic 
factors in the project location that will need to be directly addressed in the project design. 
 
 
FINANCIAL ASSESSMENT 
 
 
 
Part 1: Construct the project cost model 
 
The RLMM project cost model represents the full costs to the DAC of delivering the required 
service according to the specified outputs via the preferred solution option using 
conventional public sector procurement. 

 
The project cost model costing includes all capital and operating costs associated with the project 
and also includes a costing for all the risks associated with project. 
The public sector does not usually cost these risks, but it is necessary to get this understanding of 
the full costs to government of the proposed project. 

Key characteristics of the project cost model 
• Expressed as the net present value (NPV) of a projected cash flow based on an appropriate 



 Page 12 
 

 Task Noted 

 

 

 

 

 

 

 

discount rate for the public sector 
• Based on the costs for the most recent, similar, public sector project, or a best estimate 
• Costs expressed as nominal costs 
• Depreciation not included, as it is a cash-flow model. 

 
Example of a Project Cost Model 
Base PROJECT FINANCIAL MODEL: Nominal cash flow (R thousands) 

 Year 
0 1 2 3 4 5 6 7 8 9 10 11 12 

DIRECT COSTS                           
Capital costs                
Land costs 5,000               
Design and construction 
contract price 15,000  

55,6
50  

39,3
26  

17,8
65            

Payments to consultants 3,333  
3,53

3  
3,74

5             

Plant and equipment 5,000  
15,9

00  
33,7

08             

Capital upgrade       
20,0

73          

Life-cycle capital expenditure           
17,6

65      
21,0

39      
25,0

58    

Maintenance costs       
4,76

4  
5,05

0  
5,35

3  
5,67

4  
6,01

5  
6,37

5  
6,75

8  
7,16

3  
7,59

3  
8,04

9  
Operating costs                           

Wages and salaries     
5,95

5  
6,31

2  
6,69

1  
7,09

3  
7,51

8  
7,96

9  
8,44

7  
8,95

4  
9,49

1  
10,0

61  

Running costs     
2,38

2  
2,52

5  

 
2,67

6  
2,83

7  
3,00

7  
3,18

8  
3,37

9  
3,58

2  
3,79

7  
4,02

4  

Management costs     
1,19

1  
1,26

2  
1,33

8  
1,41

9  
1,50

4  
1,59

4  
1,68

9  
1,79

1  
1,89

8  
2,01

2  
INDIRECT COSTS                           

Construction overhead costs 1,000  
1,06

0  
1,12

4             
Operating overhead costs     238  252  268  284  301  319  338  358  380 402  

Administrative overhead costs       596  631  669  709  752  797  845  895  949  
1,00

6  
LESS                           

Third-party revenue       
5,95

5  
6,31

2  
6,69

1  
7,09

3  
7,51

8  
7,96

9  
8,44

7  
8,95

4  
9,49

1  

 
10,0

61  
                 

Subtotal: Base PROJECT 
FINANCIAL MODEL 29,333  

76,1
43  

77,9
03  

27,0
36  

9,72
1  

 
48,0

42  

 
10,9

23  

 
11,5

78  

 
33,3

11  

 
13,0

09  

 
13,7

90  
39,6

74  

 
15,4

94  
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Discount factor: 10% 1.0  0.91  0.83  0.75  
     

0.68  
     

0.62  
     

0.56  
     

0.51  
     

0.47  
     

0.42  
     

0.39  0.35  0.32  

Discounted cash flow 
       

29,333  

 
69,2

21  

 
64,3

83  

 
20,3

13  

   
6,64

0  

 
29,8

30  

   
6,16

6  

   
5,94

1  

 
15,5

40  

   
5,51

7  

   
5,31

6  

 
13,9

06  
4,93

7  
NPV of base PROJECT 
FINANCIAL MODEL 

277,04
3                         

 

The central functions of the project cost model 
• promotes full cost pricing at an early stage 
• is a key management tool during the procurement process, assisting the institution to stay 

focused on the output specifications, costs and risk allocation 
• is a reliable way of demonstrating the project’s affordability 
• is a consistent benchmark and evaluation tool during procurement 
 

Step 1: Provide a technical definition of the project 
What norms and standards will be applied in the project? What maintenance cycles are expected? 

Step 2: Calculate direct costs 
Direct costs are those that can be allocated to a particular service. These costs must be based on 
the most recent public sector project to deliver similar infrastructure or services (including any 
foreseeable efficiencies, for example regular life-cycle maintenance), or a best estimate where 
there is no recent comparable public sector project. If there are no comparable projects in South 
Africa, draw on the experience of projects in similar environments in other countries. 

1. Capital costs 
Direct capital costs are specifically associated with the delivery of new services, including, but not 
limited to, the costs of design, land and development, raw materials, construction, and plant and 
equipment (including IT infrastructure). Direct capital costs should also account for the projects’ 
labour, management and training costs, including financial, legal, procurement, technical and 
project management services. It is also important to include the costs of replacing assets over time. 

2. Maintenance costs 
Direct maintenance costs will include the costs over the full project cycle of maintaining the assets 
in the condition required to deliver the specified outputs, and may include the costs of raw 
materials, tools and equipment, and labour associated with maintenance. The level of maintenance 
assumed must be consistent with the capital costs and the operating cost forecasts. 

3. Operating costs 
Direct operating costs are associated with the daily functioning of the service and will include full 
costs of staff (including wages and salaries, employee benefits, accruing pension liabilities, 
contributions to insurance, training and development, annual leave, travel and any expected 
redundancy costs), raw materials and consumables, direct management and insurance. 

Step 3: Identify indirect costs 
The project’s indirect costs are a portion of the institution’s overhead costs, and will include the 
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costs of: senior management’s time and effort, personnel, accounting, billing, legal services, rent, 
communications and other institutional resources used by the project. The portion can be 
determined by using an appropriate method of allocation, including but not limited to: 
• number of project employees to total institutional employees for personnel costs 
• project costs to total institutional costs for accounting costs 
• number of project customers to total institutional customers for billing costs. 

Step 4: Identify any revenue 
The total cost of delivering the service should be offset by any revenues that may be collected. 
Project revenue may be generated where: 
• users pay for the service or a part thereof 
• the use of the institution’s assets generates revenue 
• service capacity exists above the institution’s requirement 
• the institution allows third parties to use the service. 
Any revenue collected must reflect the institution’s ability to invoice and collect revenue. (This 
should have been identified during Stage 2.) 

Step 5: Explain assumptions 
Explain in detail all assumptions the model makes about the inflation rate, the discount rate, 
depreciation, treatment of assets, available budget(s), and the government’s Medium-Term 
Expenditure Framework (MTEF). 

Inflation 
The model should be developed using nominal values. In other words, all costs should be 
expressed with the effects of expected future inflation included. Nominal figures reflect the true 
nature of costs, as not all costs are inflated at the same rates. This also allows for easy comparison 
with the institution’s budget, which is expressed using nominal values. Inflation projections should 
be made with reference to the inflation targets set by the Reserve Bank. The MTEF budget cycle 
which government uses is adjusted annually by CPIX. 

The discount rate 
For practical purposes the discount rate is assumed to be the same as the risk-adjusted cost of 
capital to government. 

Depreciation 
Since the PROJECT FINANCIAL MODEL is calculated on cash flow, not on accrual, non-cash 
items such as depreciation should not be included. 
Part 2: Construct the risk-adjusted PROJECT FINANCIAL MODEL 

Part 2: Calculate the project Risk and include in the project cost model 
In conventional public sector procurement, risk is the potential for additional costs above the project 
cost model. Historically, conventional public sector procurement has tended not to take risk into 
account adequately. Budgets for major procurement projects have been prone to optimism bias – a 
tendency to budget for the best possible (often lowest cost) outcome rather than the most likely. 
This has led to frequent cost overruns. Optimism bias has also meant that inaccurate prices have 
been used to assess options. Using biased price information early in the budget process can result 
in real economic costs resulting from an inefficient allocation of resources. 
Much of the public sector does not use commercial insurers, nor does it self-insure (through a 
captive insurance company). Commercial insurance would not provide value for money for 
government, because the size and range of its business is so large that it does not need to spread 
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its risk, and the value of claims is unlikely to exceed its premium payments. However, government 
still bears the costs arising from uninsured risks and there are many examples of projects where 
the public sector has been poor at managing insurable (but uninsured) risk. 

 

Step 1: Identify the risks 
Explore each risk category in detail. It is important to identify and evaluate all material risks. Even if 
a risk is unquantifiable, it should be included in the list. Do not forget to include any sub-risks that 
may be associated with achieving the BBBEE targets set for the project. 
When identifying risks by referring to an established list, there is the possibility that in the list 
generated for the project, a risk not listed may have been left out by mistake (as opposed to simply 
not being a risk for this specific project). 
It may be difficult to compile a comprehensive and accurate list of all the types of risks. The 
following can be helpful sources of information: 

• similar projects (information can be gathered from the original bid documents, risk matrices, 
audits and project evaluation reports) both in South Africa and internationally 

• specialist advisors  with particular expertise in particular sectors or disciplines. 

Step 2: Identify the impacts of each risk 
The impacts of a risk may be influenced by: 

• Effect: If a risk occurs, its effect on the project may result, for example, in an increase in 
costs, a reduction in revenues, or in a delay, which in turn may also have cost implications. 
The severity of the effect of the risk also plays a role in the financial impact. 

• Timing: Different risks may affect the project at different times in the life of the project. For 
example construction risk will generally affect the project in the early stages. The effect of 
inflation must also be borne in mind. 

It is essential to specify all the direct impacts for each category of risk. For example, construction 
risk is a broad risk category, but there could be four direct impacts, or sub-risks: 

• cost of raw material is higher than assumed 
• cost of labour is higher than assumed 
• delay in construction results in increased construction costs 
• delay in construction results in increased costs as an interim solution needs to be found 

while construction is not complete. 
Each impact is thus a sub-risk, with its own cost and timing implications. 

Step 3: Estimate the likelihood of the risks occurring 
Estimating probabilities is not an exact science, and assumptions have to be made. Ensure that 
assumptions are reasonable and fully documented, as they may be open to being challenged in the 
procurement process or be subject to an audit. There are some risks whose probability is low, but 
the risk cannot be dismissed as negligible because the impact will be high (for example the 
collapse of a bridge). In this case a small change in the assumed probability can have a major 
effect on the expected value of the risks. If there is doubt about making meaningful estimates of 
probability, it is best practice to itemise the risk using a subjective estimate of probability rather 
than to ignore it. Institutions should also be prepared to revisit initial estimates, if they learn 
something new that affects the initial estimate. Together with estimating the probability of a risk 
occurring, it is also necessary to estimate whether the probability is likely to change over the term 
of the project. 
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Step 4: Estimate the cost of each risk 
Estimate the cost of each sub-risk individually by multiplying the cost and the likelihood. 
Assess the timing of each sub-risk. 
Cost the sub-risk for each period of the project term. 
Construct a nominal cash flow for each risk to arrive at its net present value. 
 
Example of nominal cash flow for each risk 

Risk Year 
0 1 2 3 4 5 6 7 8 9 10 11  

Design and 
construction risk                           

Cost overrun  

 
3,06

1   7,570  
   

8,024  3,645           

Time overrun   
     

1,613   3,763   3,763   1,613          
Similar service 
provision      825   1,925   1,925  

  
1,925          

Upgrade cost   
     

8,652             

Operating risk       1,498  1,588  
  

1,684  
  

1,785   1,892  2,005   2,126  
    

2,253   2,   

 

  

Performance risk        1,787  1,894  
     

2,007  
    

2,128  
    

2,255  2,391  2,534  
    

2,686  
     

2,   

 

  
Maintenance risk                           
General maintenance 
risk    581  

       
616  

        
653  

       
692  

       
734  

        
778  

       
824  

       
874  

       
    

Patient area 
maintenance risk       484  

       
513  

        
543  

       
576  

       
610  

        
647  

       
686  

       
727       

Technology risk       1,251   1,326  
     

1,405  
    

1,182  
    

1,253  
     

1,328  
    

1,408  
    

1,492  1,   

 

  

Subtotal: Risk   -    

 
3,06

1  

   
18,65

9  

  
19,31

2  

  
15,26

9  
     

9,830  
    

6,363  
    

6,744  
     

7,149  
    

7,578  
    

8,033   8,   

 

  
                

Discount factor: 10%  1.0  
   

0.91    0.83  0.75  0.68  0.62  0.56  
      

0.51  
       

0.47  
      

0.42   0.39  0   
   
  

Discounted cash flow      -    

 
2,78

3  

 
15,42

1  

  
14,51

0  
10,42

9  6,104  3,592  3,461  3,335  3,214  3,097  2,   

 

  
                

Present value of risk 
71,8

05                         
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Step 5: Identify strategies for mitigating the risks 
A risk can be mitigated either by changing the circumstance under which the risk can occur or by 
providing insurance for it. Indicate what the risk mitigation strategy for dealing with each particular 
risk will be, and the attendant cost of such mitigation.  This is the most important part of the risk 
assessment and should identify specific steps taken or to be taken to mitigate risks. 
 
Example of Risk Analysis and Mitigation Table 
Risk Description Consequence Risk 

value 
(R 
thousa
nd) 

Mitigation 

1. Design and 
construction 
risk  

The risk that the construction of the 
physical assets is not completed on 
time, budget or to specification. 

Cost & delay 
         

43,200  

 

1.1 Cost 
overruns  

1.1.1 Increase in the construction costs 
assumed in base PROJECT 
FINANCIAL MODEL model. 

Cost 

19,250  

 

1.2 Time 
overruns 

1.2.1 Increase in the construction costs 
assumed in base PROJECT 
FINANCIAL model as a result of delay 
in the construction schedule 

Delay resulting in 
additional cost 

       
10,750  

 

  1.2.2 Cost of interim solution. Results in 
additional cost of maintaining existing 
building or providing a temporary 
solution due to inability to deliver new 
facility as planned. 

Cost of interim 
solution 

           
5,500  

 

1.3 Upgrade 
costs 

1.3.1 Increase in construction costs if 
the planned facility is not sufficient and 
additional capacity needs to be added.  

Cost of upgrades 
           

7,700  

 

2. Operating 
risk 

The risk that required inputs cost more 
than anticipated; are inadequate quality 
or are unavailable. 

Cost increases and 
may impact on 
quality of service. 
Cost p.a. 

           
1,258  

 

3. 
Performance 
risk 

Risk that services may not be delivered 
to specification 

Service 
unavailability. 
Inability of Institution 
to deliver public 
service. Alternate 
arrangements may 
need to be made to 
ensure service 
delivery, with 
additional costs. 
Cost p.a. 

           
1,500  
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4. 
Maintenance 
risk 

Risk that design/ construction is 
inadequate and results in higher than 
anticipated maintenance costs. Higher 
maintenance costs generally. 

Cost increases. May 
impact on 
Institution's ability to 
deliver public 
services. 

               
894  

 

4.1 General 
maintenance 
risk 

Risk that design/ construction is 
inadequate and results in higher than 
anticipated maintenance costs in 
general area. Higher maintenance 
costs generally. 

Cost increases. May 
impact on 
Institution's ability to 
deliver public 
services. Cost p.a. 

               
488  

 

4.2 Patient 
area 
maintenance 
risk 

Risk of higher than anticipated 
maintenance costs in patient area for 
which Institution is responsible. 

Cost increases. May 
impact on 
Institution's ability to 
deliver public 
services. Cost p.a. 

               
406  

 

5. Technology 
risk 

Risk that technical inputs may fail to 
deliver required output specs or 
technological improvements may 
render the technology inputs in the 
project out-of-date. 

Cost increases.  

         
10,500  

 

 

Step 6: Construct the risk-adjusted project cost model 
Once costs have been established for all identified risks, the base project cost model must be risk-
adjusted. This is done using the following simple formula: 
 
Risk-adjusted cost = Base cost + Risk 
 
Example of Risk Adjusted Project Financial Model 

 Year 
0 1 2 3 4 5 6 7 8 9 10 11 12 

Direct capital costs 
28,33

3  

 
75,0

83  

 
76,7

79  

 
17,8

65  
        

-    

 
37,7

38  
        

-    
        

-    

 
21,0

39  
        

-    
        

-    

 
25,0

58  
        

-    

Direct maintenance costs    

   
4,76

4  

   
5,05

0  

   
5,35

3  

   
5,67

4  

   
6,01

5  

   
6,37

5  

   
6,75

8  

   
7,16

3  

   
7,59

3  

   
8,04

9  

Direct operating costs       -    
        

-    
        

-    

   
9,52

8  

 
10,1

00  

 
10,7

06  

 
11,3

48  

 
12,0

29  

 
12,7

51  

 
13,5

16  

 
14,3

27  

 
15,1

86  

 
16,0

98  

Indirect costs 1,000  

   
1,06

0  

   
1,12

4  
      

834  
      

884  
      

937  
      

993  

   
1,05

3  

   
1,11

6  

   
1,18

3  

   
1,25

4  

   
1,32

9  

   
1,40

9  

Less: Third-party revenue      -    
        

-    
        

-    

   
5,95

5  

   
6,31

2  

   
6,69

1  

   
7,09

3  

   
7,51

8  

   
7,96

9  

   
8,44

7  

   
8,95

4  

   
9,49

1  

 
10,0

61  
Subtotal: Base PROJECT 
FINANCIAL MODEL 

29,33
3  

 
76,1

 
77,9

 
27,0

 
9,72

 
48,0

 
10,9

 
11,5

 
33,3

 
13,0

 
13,7

 
39,6

 
15,4
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43  03  36  1  42  23  78  11  09  90  74  94  
                            

Risk value      -    

   
3,06

1  

 
18,6

59  

 
19,3

12  

 
15,2

69  

   
9,83

0  

   
6,36

3  

   
6,74

4  

   
7,14

9  

   
7,57

8  

   
8,03

3  

   
8,51

5  

   
9,02

6  
                

Total cash flows 
29,33

3  

 
79,2

04  

 
96,5

62  

 
46,3

48  

 
24,9

90  

 
57,8

72  

 
17,2

85  

 
18,3

22  

 
40,4

61  

 
20,5

87  

 
21,8

22  

 
48,1

89  

 
24,5

20  
                

Discount rate: 10%    1.0  
     

0.91  
     

0.83  
     

0.75  
     

0.68  
     

0.62  
     

0.56  
     

0.51  
     

0.47  
     

0.42  
     

0.39  
     

0.35  
     

0.32  
                

Discounted cash flows 
29,33

3  

 
72,0

04  

 
79,8

04  

 
34,8

22  

 
17,0

69  

 
35,9

34  

   
9,75

7  

   
9,40

2  

 
18,8

75  

   
8,73

1  

   
8,41

3  

 
16,8

90  

   
7,81

3  
                
Present value of risk-adjusted 
PROJECT FINANCIAL 
MODEL 

R348,
847              

                            
 

Step 7: Preliminary analysis to test affordability 
As a preliminary assessment of the project’s affordability, compare the risk-adjusted project cost 
model with the institution’s budget for the project as estimated during the solution options analysis.  
If the project looks unaffordable by a wide margin, it may be necessary to revisit the options 
analysis. 
 

 
3.5 

 
SENSITIVITY ANALYSIS 
 
A sensitivity analysis determines the resilience of the base project cost model to changes in the 
assumptions that the model has been based on. 
The institution and its advisors should test the sensitivity of key variables to test their impact on 
affordability, and risk, such as: 

• inflation rate 
• discount rate 
• construction costs 
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• total operating costs 
• BBBEE costs 
• service demand 
• third-party revenue, if any 

For example, an increase in the assumed capital cost may lower an associated risk. This will allow 
the institution to view the potential spread of the total cost to government. 

 

 
3.6 

 
DEMONSTRATE AFFORDABILITY 
 
The budget for the project has been identified at various stages prior to this. At this stage, it must 
be scrutinised in detail and confirmed in order to demonstrate project affordability. 

Step 1: Determine the institutional budget available for the project 
Institutions should refer to the National Medium-Term Expenditure Estimates (NMTEE) and their 
own detailed budgets. Include all the applicable available amounts, namely direct and indirect 
costs, and any third-party revenues. Where necessary, include budgetary allocations that would be 
available to the project from other institutional budgets (such as capital works allocations on the 
Public Works vote). 
 
 
 
 
 
 
 
 
 
 

 

 

 
3.7 

 
VERIFY INFORMATION AND SIGN-OFF 

Step 1: Verify the information used in the feasibility study 
Constructing the project cost models and developing the risk costing are information-intensive 
exercises. The conclusions which will be drawn from the models are highly dependent on the 
quality and accuracy of the information they are based on. Because the models will need to be 
referred to throughout the procurement phase, it is necessary to provide the following information, 
as an annexure to the feasibility study: 

• A statement from the institution and its advisors on the reasonableness of the 
information collected, assumptions made and costings carried out. All advisors and 
technical consultants should sign off on their design and costings as professionals using 
their best endeavours.  For complex projects or projects where there is little precedent, it is 
strongly recommended that an independent party checks that the assumptions are 
reasonable and confirms that they have been correctly incorporated into the model to 
produce an accurate result (arithmetic and logic). This may have cost and time implications. 
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• A record of the methodologies used for valuing various costs, including the costs of 
key risks. 

• A statement on how an audit trail of all documentation has been established and 
maintained to date, and how it will be managed throughout the project. This is an essential 
requirement, especially for the purposes of the Auditor-General and in terms of the 
Promotion of Access to Information Act, 2000. 

Step 2: Draw up a checklist for legal compliance 
Legal advisors must draw up a checklist for legal compliance. (This may be a summary of work 
undertaken during Stage 3. 

Step 3: Sign off the feasibility study 
All inputs into the feasibility study must be signed off as accurate and verifiable by each of the 
transaction advisor specialists. 

 
3.8 

 
ECONOMIC VALUATION 
 
An economic valuation is warranted in: 

• reenfield projects 
• capital projects of significant capital spend (say R100 Million) 
• projects that warrant an analysis of externalities (such as major rail, port, airport projects). 

 
Where used, a range of well-known micro-economic techniques exists for undertaking an economic 
valuation, requiring the analysis to: 

• Give a clear economic rationale for the project. 
• Identify and quantify the economic consequences of all financial flows and other impacts of 

the project. 
• Detail the calculation or shadow prices/opportunity costs for all inputs and outputs, 

including: 
- foreign exchange 
- marginal cost of public funds 
- opportunity cost of public funds (discount rate) 
- high, medium and low skill labour 
- tradable and non-tradable inputs 
- tradable and non-tradable outputs (including consumer surplus, where relevant, based on 

financial or other model quantities). 
• Identify an appropriate ‘no-project’ scenario and calculate the associated economic flows, 

treating them as opportunity costs to the project. 
• Identify the economic benefits to BBBEE, and the opportunity costs to BBBEE of a ‘no-

project’ scenario. 
• Provide a breakdown of the economic costs and benefits of the project into its financial 

costs and benefits and various externalities. 
• Do a detailed stakeholder analysis, including the project entity, private sector entity, 

government, and others. 
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3.9 

 
PROCUREMENT AND IMPLEMENTATION PLAN 
 
A procurement and implementation plan must contain at least the following: 
• a project timetable in the form of a GANTT Chart for the key milestones for undertaking the 

feasibility study. 
• the best procurement practice and procedures suited to the project type and structure and 

that meet the requirements of equity, transparency, competitiveness and cost effectiveness 
• the project team with assigned functions 
• contingency plans for dealing with deviations from the timetable and budgets 
• an appropriate quality assurance process for undertaking the feasibility study 
• the means of establishing and maintaining an appropriate audit trail for the procurement 
• appropriate security and confidentiality systems, including confidentiality agreements, anti-

corruption mechanisms, and conflict of interest forms to be signed by all project team 
members. 

The feasibility study report must provide as much information as is necessary for the relevant 
treasury to assess the merits of the project. 
Submit as much information as possible, making use of annexures, which have been referenced in 
the appropriate section of the main part of the report. All documents that have informed the 
feasibility study and are of decision-making relevance to the project must be part of the feasibility 
study report. 
 
The report must not refer to any document that has not been submitted as part of the report 

 

 
3.10 

 
REVISITING THE FEASIBILITY STUDY 
 
The feasibility study must become the reference point for the DAC during the implementation 
phase of the RLMM.  When any assumptions change the feasibility study must be changed to see 
what impact the change will have PRIOR TO IMPLEMENTING THE CHANGE. 
 
A GANTT chart of the procurement process for the future organization (i.e the RLMM), including all 
approvals and work items necessary for obtaining these approvals (for procurement documentation 
as well as, for example, the land acquisitions and environmental studies to be procured for its 
establishment). 
 
 

 

 

4. LEGISLATIVE AND REGULATORY FRAMEWORK 

4.1 This bid and all contracts emanating from this bid will be subject to the General 

Conditions of Contract issued in 2010 in accordance with of the Treasury 

Regulations 16A, published in terms of the Public Finance Management Act, 
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1999 (Act 1 of 1999).  The Special Conditions of Contract are supplementary to 

that of the General Conditions of Contract of 2010.  Where, however, the 

Special Conditions of Contract are in conflict with the General Conditions of 

Contract, the Special Conditions of Contract takes precedence. 

5. SPECIAL CONDITIONS OF CONTRACT 

As per the Preferential Procurement Regulations, 2017, in order to advance certain 

designated groups, the successful service provider (s) will have to meet the 

following one or more requirement: 

(a) Bidders must have at least a contributor level 1 or 2 BBBEE status. 

(b) An EME or QSE  

(c) Tender subcontracting a minimum of 30% to – subcontracting 
agreement is required (as a proof) 

• an EME or QSE which is at least 51% owned by black people; 

• an EME or QSE which is at least 51% owned by black people who are 

youth; 

• an EME or QSE which is at least 51% owned by black people who are 

women; 

• an EME or QSE which is at least 51% owned by black people with 

disabilities; 

• an EME or QSE which is at least 51% owned by black people living in 

rural or underdeveloped areas or townships; 

• an EME or QSE which is at least 51% owned by black people who are 

military veterans; 

• an EME or QSE 

 A tender that fails to meet any of the above pre-qualifying criteria 
stipulated in the tender documents will be disqualified. 

 

5.2 The Department may investigate possible fronting by any bidder and any 

bidder found to be fronting will be disqualified and blacklisted. 
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5.3 The service provider may not recruit or shall not attempt to recruit an 

employee of the Department of Arts and Culture for purposes of preparation 

of the bid or for the duration of the execution of this contract or any part 

thereof. 

 

5.4 All bidder are required to submit detail of shareholdings status as follows: 

shareholder certificate with the names of directors and percentage of 

ownership and ID copies. 

 

6.  EVALUATION STAGES 

6.1 The bid evaluation process consists of several stages that are applicable as 

defined in the table below: 

Stage Description Applicable for 
this bid 

Stage 1 A Compulsory briefing session.  Yes 

Stage 1 B Initial screening process to check compliance 

with bid requirements. 

Yes 

Stage 1 C Pre-qualification criteria. Yes 

Stage 2 Functionality requirement evaluation. Yes 

Stage 3 Price and BBBEE evaluation. Yes 

 

 

 

6.1.1 Stage 1 A: 

 Verification of service provider (s) attendance at compulsory briefing session. 

Service provider (s) who fail to attend the compulsory briefing session will be 

automatically disqualified  
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6.1.2 Stage 1 B: 

 Verification of service provider (s) compliance with bid requirements and 

initial screening process. 

 

6.1.3 Stage 1 C: 

 Service provider (s) must indicate their compliance with the following pre-

qualification requirements in terms of Regulation 4 of the Preferential 

Procurement Regulations 2017 and provide a proof. 

 

• Original and Valid Sworn Affidavit signed by a Commissioner of Oaths 

and the letter from the Accounting Firm or Auditors (EME or QSE). 

• BBBEE certificates by SANAS Accredited Agencies.   

• Failure to submit a proof requested will invalidate the bid. 

 

 The Department will apply the following qualifying criteria to advance 
designated groups.  Only tenderers meets the following Pre-
Qualification criteria can bid on this tender. 

 

Pre-qualification criteria Comply Do not 
comply 

(a) Bidders must have at least a contributor level 

1 or 2 BBBEE status 

  

   

 

 

A tenderer that fails to meet any of the above pre-qualifying criteria stipulated 
in the tender documents will be disqualified. 
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6.1.4 Stage 2: 

The Technical proposal will be evaluated out of 100 points with a threshold of 70 

points.  Bidders that score less than minimum of 70 points will be disqualified.  

Bidders must score a minimum of 70 or more points to qualify for further evaluation 

on price and preference points. 

 

6.1.5 Stage 3: 

Bids will then be evaluated in accordance with the prescripts of the Preferential 

Procurement Policy Framework Act (PPPFA) and the associated Preferential 

Procurement Regulations of 2017,which stipulate a 80/20 preference point system is 

applicable up to a rand value of R50 million (all applicable taxes included). 

 

• The following criteria will be used in particular as the criteria for appointment, 

apart from those laid down in the Preferential Procurement Regulations, 2017, 

pertaining to the Preferential Procurement Policy Framework Act 5 of 2000. 

 

• Where BBBEE points are claimed, a certified copy of BBBEE certificate must 

be attached. Only SANAS accredited certificates will be taken into 

consideration or sworn affidavits (EME or QSE) must be valid at the time of the 

closing of the tender. 

 

• The points for this bid are allocated as follows: 

No Components Points 
1. Price 80 

2. Preferential points:  BBBEE 20 

 Total 100 
 

7. EVALUATION PROCESS 

7.1 The 80/20 preference point system in terms of the Preferential Procurement 

Policy Framework Act, 2000 (Act No. 5 of 2000) shall apply. The lowest 
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acceptable bid will score 80 points for price and remaining 20 points for 

BBBEE status level of contribution. 

 

7.2 Prospective bidders will have to score at least 70 out of 100 points allocated 

for functionality before the company’s proposal will be considered for pricing. 

 

8.  BID REQUIREMENTS 

 

 • General requirements 

 

 The following is required of bidders and should be submitted to the 

department as part of the bid submission: 

 

8.1 Company profile. 

 

8.2 All Bidders must be registered on the National Treasury Central Supplier 

Database (CSD) and must attach a copy of the most recent report to the 

tender document. 

 

8.3 The tax status on CSD must be compliant, as Department is unable to award 

a contract to a company whose tax affairs are not in order as determined by 

SARS.  Bidders whose tax matters have expired or compliance status is 

invalid will be disqualified.  Note that it is no longer a requirement for 
bidders to submit hard copies of tax clearance certificates as 
compliance to tax matters can be assessed and verified on the CSD 
report. 

 

8.4 Original and valid and / or certified copy of B-BBEE status level certificate 

bearing SANAS logo or registered auditor. Failure to submit a valid B-BBEE 

certificate will result in zero preference points being awarded for B-BBEE. B-
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BBEE certificates or sworn affidavits must be valid at the time of the closing 

of the tender. 

 

8.5 Original Company Resolution or Letter of authority or Letter of appointment 

authorizing the signatory of the Entity to sign the contract with the 

Department. 

 

8.6 Valid contact details including e-mail address. 

 

8.7 Certified ID copies of all Directors. 

 

8.8 At least three rreference letters must be provided, as well as an indication of 

experience with similar projects. 

 

8.9 Bidders are requested to provide one original and 4 copies of all documents. 

 

8.10 Companies, who registered for VAT, should include VAT on their costing. 

  

8.11 Any other details that may be relevant in respect of the tender evaluation 

criteria described above: 

 

 Technical requirements 

• A detailed proposal including: 

 

 (a) Project plan; 

 

 (b) Project Implementation plan; 

 

 (c) Capacity and experience; 
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 (d) Number and level/ranks of team member/s to be involved in the 

assignment; 

 

 (e) CVs of all involved (including but not limited to: qualifications and 

experience and level of expertise/current designation; relevant 

professional membership. 

 

 (f) A business plan or proposal will be required indicating demonstrated 

experience as per evaluation criteria. 

 

8.12 All bidders are required to submit details of Shareholder status as follows: 

• Shareholder certificates with the names of Directors and percentage of 

ownership. 

• Identity Documents of all Shareholders. 

 

9. EVALUATION CRITERIA 

 
• Prospective bidders will have to score at least 70 out of 100 points allocated 

for functionality before the company’s proposal will be considered for pricing. 
 

• With regards to functionality the following criteria will be applicable and the 
maximum weight of each criterion is indicated. 
 

• For purposes of comparison and in order to ensure meaningful evaluation, 
bidders are requested to furnish detailed information in substantiation of 
compliance to the evaluation criteria mentioned above. 
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NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.1 Company Experience: 
Experience with regard to 
undertaking Feasibility 
Studies for  infrastructure 
projects at CIDB grade GB5 
and above 
 

Minimum five (5) proven 
projects where the 
consultant has Feasibility 
Studies in public and/or 
private sector, indicating 
the project scope, budget 
and attach a reference 
letter from the client. 

20 CIDB grade GB5 = 4      

CIDB grade GB6 = 8  

CIDB grade GB7 = 12 

CIDB grade GB8 = 16 

CIDB grade GB9 = 20 

 

 
 

NO CRITERIA WEIGHT VALUE RATING 
(2 -  5) 

TOTAL 

9.2 Financial Standing: 
Rating according to Bank: 

• A  
• B  
• C  
• D  
• E  

10 • A = 10 
• B = 8 
• C = 6 
• D = 4 
• E = 2 

 

 
 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.3 Profiles of Project Team: 
• Full CV’s of each team 

member outlining the 
roles in projects 
regarding undertaking of 
Feasibility Studies. 
 

20 Number of years’ 
experience:  
0 - 5  years =  5 

6 – 10 years = 10      

11 – 15 years = 15 

16 years and above = 20 
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NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.4 Needs Analysis 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.5 Option Analysis 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.6 Project Due Diligence 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

 

 



 Page 32 
 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.7 Financial Assessment 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.8 Sensitivity Analysis 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.9 Demonstrate Affordability 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 
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NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.10 Verify Information and Sign-
Off 

 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.11 Economic Valuation 
 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

 

NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.12 Procurement and 
Implementation Plan 

 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 
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NO CRITERIA WEIGHT VALUE RATING 
(1 -  5) 

TOTAL 

9.13 Revisiting the Feasibility 
Study 

 

5 Poor =  1 

Below average = 2      

Average = 3 

Good = 4 

Excellent = 5 

 

 

 

10.  CONFIDENTIALITY 

10.1 No information or documentation may be used for any other purpose other 

than providing for a tender proposal to the Department, and no copies of any 

document may be made, except with prior written approval from the 

Department. 

 

10.2 The successful bidders and staff will be required to sign a non-disclosure 

agreement. 

 

11. INTELLECTUAL PROPERTY AND OWNERSHIP 
 

11.1 Ownership and copyright of all documentation developed during the period of 

the contract will be vested in the Department of Arts and Culture. 

 

11.2 All intellectual property rights relating to any work produced by the service 

provider in relation to the performance of this contract shall belong to the 

Department and may not be used for any other purpose by the service 

provider.  The service provider shall give the Department all assistance in 

protecting such intellectual property rights. All material, in paper, electronic or 

any recorded format produced by the service provider in the performance of 
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this contract shall remain the property of the Department of Arts and Culture 

and must be handed over to the Department on termination of the contract. 

 

11.3 All service providers undertake not to infringe the intellectual property of third 

parties.  Should any action or claim be instituted against the Department 

emanating from an infringement of intellectual property or an alleged 

infringement of intellectual property, the service providers hereby indemnify 

the Department against such claims or actions as well as all costs (including 

legal costs on an attorney and client scale). 

 

12. CONTRACTUAL ARRANGEMENT 

12.`1 The service provider is required to enter into a Service Level Agreement with 

the Department of Arts and Culture to perform all functions as set out in the 

project Specification or Terms of Reference and National Treasury General 

Conditions of Contract of 2010. 

 

13.  FINANCIAL IMPLICATIONS 

13.1 All bidders must provide a cost breakdown that should be part of a Business 

Plan as per Paragraph 3.4 of the Task Directive above. 

 

13.2 No service will be provided to the Department before an official order has 

been issued to the supplier or service provider. 

 

13.3 The service provider should be aware that DAC only pays after the  

 services have been rendered. 

 

13.4 Payments will be done within 30 days of receipt of an invoice with all 

  required supporting documents as per the Service Level Agreement; 
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13.5 Payments will be made by the Department after the service provider  

 has submitted an invoice supported by all requisite documents. 

 

 

14. CLIENT BASE 

 

14.1 The Department of Arts and Culture reserves the right to contact references 

during the evaluation an adjudication process to obtain information. 

 

15. COMMUNICATION 

 

15.1 The Department of Arts and Culture may communicate with bidders for, 

among others, where bid clarity is sought, to obtain information or to extend 

the validity period. 

 

16. PRESENTATION 

 

16.1 The Department of Arts and Culture may request presentations and/or 

interviews from short-listed bidders as part of the bid process. 

 

17. SUPPLIER DUE DILIGENCE 

 

17.1 The State reserves the right to conduct supplier due diligence prior to final 

award or at any time during the contract period. Bidders must note that, the 
Department will conduct verification on the information submitted and 
any misrepresentation will result in an automatic disqualification. 

 

18. CONFLICT OF INTEREST 

 

18.1 The bidder or bidders group must submit a document (you may include it in 

your covering letter), stating whether any of its employees have any interest 
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in the Department or whether any of Department’s personnel have any 

interest in the bidders or affiliated business. 

 

19. PACKAGING OF BID 

 

19.1 Bidders to arrange the Standard Bidding Documents (SBDs) in your 

submission numerically and orderly. 

 

20. COMPULSORY BRIEFING SESSION 
  

 (Bidders failing to attend the Compulsory Briefing Session will be 
disqualified automatically and their bids will be regarded as non-
responsive). Proof of Compulsory Briefing Session attendance should 
be submitted with the bid. 

 
20.1 Compulsory Briefing Session 

 

 Date : DATE MONTH 2018 

 Time : 11:00 am to 12:00 pm (Bidders arriving 30 minutes late will be not 

allowed into the briefing session.) 

 Venue : Department of Arts and Culture (DAC), Sechaba House, 202 

Madiba Street, Cnr Madiba and Paul Kruger Street, Pretoria. 

  

Boardroom No: SCM to insert 
  
 Parking: Provision for Parking will be made at Karabo Parking, Corner WF 

Nkomo and Bosman Streets. The parking gate is on your left as 

you drive along Bosman Street after crossing WF Nkomo. At the 

gate inform the parking attendant that you are going to DAC for a 

meeting. Remember to bring your parking ticket with for DAC 

security to stamp for you when you leave. After parking, at the 
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parking entrance you turn left on to Bosman Street and 

immediately right at Madiba Street. Continue straight and after 

crossing Paul Kruger, the DAC is on your left. You are advised to 

budget at least 30 minutes time from the parking, going through 

security and getting to the meeting venue. 

    
21. SUBMISSION OF BIDS DOCUMENTS 

 

21.1 Bidders are advised to ensure that bids are submitted allowing sufficient  

 time for any unforeseen events that may delay the delivery of the bid and  

 time to access the premises because of security arrangements when 

  entering the department main entrance. 

 

21.2 All bidders are required to complete a bid register fully, when submitting  

 bid documents.  The Bid register is available at the below-mentioned address. 

 

21.3 Bidders should deposit their documents into the tender box available on the 

Ground Floor reception area by 11H00 at the address below: 

  Department of Arts and Culture, Sechaba House,  
  202 Madiba Street, Cnr Madiba and Paul Kruger Streets, Pretoria. 
 

22. COST OF BIDDING 

22.1 The bidder shall bear all costs associated with the preparation and 

submission of its bid and the Department, will no case be held responsible or 

liable for these costs, regardless of the conduct or outcome of the tender 

process.  The bidder will not be entitled to claim for travel and subsistence 

expenses.  If such expenses are applicable, these charges must be included 

in the bid price. 
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23. PRICE OR FEES NEGOTIATION 

 

23.1 The Department may negotiate the price or fees with the preferred bidder/s 

during a competitive bidding process. 

 

24. LATE BIDS 

   

24.1 Bids are received at the address indicated above. Bids received after the 

closing date and time will not be accepted for consideration and will be 

returned unopened to the bidder. Bids documents should be submitted before 

11:00 on the closing date of the tender. 

 

25. BID AND TECHNICAL ENQUIRIES / CLARIFICATION OF TENDER 
DOCUMENTS 

 

25.1 The Department will respond in email to any request for clarification of the 

tender documents which it receives no later than one (1) week prior to the 
deadline for submission of bids prescribed by the Department.  All 

enquiries related to the technical content of the Terms of Reference as well 

as the bid enquires may be directed in writing to the officials listed below: 

 

For Bid Enquiries  
Mr Tuelo Thubisi  
Tel:  
Email: Tuelot@dac.gov.za  
 
Mr. S Ndlovu  
Tel: (012) 441 3089 
Email: Siphon@dac.gov.za  
 
For Technical Enquiries: 
Ms  Mamoluoane Seliane 
Tel: 076 210 7641 
Email: mamoluoanes@dac.gov.za  
 

 

mailto:Tuelot@dac.gov.za
mailto:Siphon@dac.gov.za
mailto:mamoluoanes@dac.gov.za
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 NOTES 
 
 The purpose of this document is to: 
 

(i) Draw special attention to certain general conditions 
 applicable to government bids, contracts and orders; and 
(ii) To ensure that clients be familiar with regard to the rights  
 and obligations of all parties involved in doing business 
 with government. 

 
 
 In this document words in the singular also mean in the plural 
 and vice versa and words in the masculine also mean in the  
 feminine and neuter. 
 

 The General Conditions of Contract will form part of  
 all bid documents and may not be amended. 

 
 Special Conditions of Contract (SCC) relevant to a specific 
 bid, should be compiled separately for every bid (if 
 (applicable) and will supplement the General Conditions 
 of Contract.  Whenever there is a conflict, the provisions 
 in the SCC shall prevail. 
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General Conditions of Contract 
 
 
1.  Definitions 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1. The following terms shall be interpreted as indicated: 
 
 
1.1 “Closing time” means the date and hour specified in the bidding 

documents for the receipt of bids. 
 
1.2 “Contract” means the written agreement entered into between the 

purchaser and the supplier, as recorded in the contract form signed by 
the parties, including all attachments and appendices thereto and all 
documents incorporated by reference therein. 

 
1.3 “Contract price” means the price payable to the supplier under the 

contract for the full and proper performance of his contractual 
obligations. 

 
1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting 

of any thing of value to influence the action of a public official in the 
procurement process or in contract execution. 

 
1.5 "Countervailing duties" are imposed in cases where an enterprise 
 abroad is subsidized by its government and encouraged to market its 
 products internationally. 
 
1.6 “Country of origin” means the place where the goods were mined, 

grown or produced or from which the services are supplied. Goods are 
produced when, through manufacturing, processing or substantial and 
major assembly of components, a commercially recognized new 
product results that is substantially different in basic characteristics or 
in purpose or utility from its components. 

 
1.7 “Day” means calendar day. 
 
1.8 “Delivery” means delivery in compliance of the conditions of the 

contract or order. 
 
1.9 “Delivery ex stock” means immediate delivery directly from stock 

actually on hand. 
 
1.10 “Delivery into consignees store or to his site” means delivered and 

 unloaded in the specified store or depot or on the specified site in 
 compliance with the conditions of the contract or order, the supplier 
 bearing all risks and charges involved until the supplies are so 
 delivered and a valid receipt is obtained. 

 
1.11 "Dumping" occurs when a private enterprise abroad market its goods 

 on own initiative in the RSA at lower prices than that of the country of 
 origin and which have the potential to harm the local industries in the 
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 RSA. 
 
1.12 ”Force majeure” means an event beyond the control of the supplier and 

not involving the supplier’s fault or negligence and not foreseeable. 
Such events may include, but is not restricted to, acts of the purchaser 
in its sovereign capacity, wars or revolutions, fires, floods, epidemics, 
quarantine restrictions and freight embargoes. 

 
1.13 “Fraudulent practice” means a misrepresentation of facts in order to 

influence a procurement process or the execution of a contract to the 
detriment of any bidder, and includes collusive practice among bidders 
(prior to or after bid submission) designed to establish bid prices at 
artificial non-competitive levels and to deprive the bidder of the 
benefits of free and open competition. 

 
1.14 “GCC” means the General Conditions of Contract. 
 
1.15 “Goods” means all of the equipment, machinery, and/or other materials 

 that the supplier is required to supply to the purchaser under the 
contract. 

 
1.16 “Imported content” means that portion of the bidding price represented 

by the cost of components, parts or materials which have been or are 
still to be imported (whether by the supplier or his subcontractors) and 
which costs are inclusive of the costs abroad, plus freight and other 
direct importation costs such as landing costs, dock dues, import duty, 
sales duty or other similar tax or duty at the South African place of 
entry as well as transportation and handling charges to the factory in 
the Republic where the supplies covered by the bid will be 
manufactured. 

 
1.17 “Local content” means that portion of the bidding price which is not 

included in the imported content provided that local manufacture does 
take place. 

 
1.18 “Manufacture” means the production of products in a factory using 

labour, materials, components and machinery and includes other 
related value-adding activities. 

 
1.19 “Order” means an official written order issued for the supply of goods 

or works or the rendering of a service. 
 
1.20 “Project site,” where applicable, means the place indicated in bidding 

documents. 
 
1.21 “Purchaser” means the organization purchasing the goods. 
 
1.22 “Republic” means the Republic of South Africa. 
 
1.23 “SCC” means the Special Conditions of Contract. 
 
1.24 “Services” means those functional services ancillary to the supply of 

the goods, such as transportation and any other incidental services, 
such as installation, commissioning, provision of technical assistance, 
training, catering, gardening, security, maintenance and other such 
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obligations of the supplier covered under the contract. 
 
1.25 “Written” or “in writing” means handwritten in ink or any form of 

electronic or mechanical writing. 
 

2.  Application 
 
 

2.1 These general conditions are applicable to all bids, contracts and orders 
including bids for functional and professional services, sales, hiring, 
letting and the granting or acquiring of rights, but excluding 
immovable property, unless otherwise indicated in the bidding 
documents. 

 
2.2 Where applicable, special conditions of contract are also laid down to 

cover specific supplies, services or works. 
 
2.3 Where such special conditions of contract are in conflict with these 

general conditions, the special conditions shall apply. 
 

3.  General 3.1 Unless otherwise indicated in the bidding documents, the purchaser 
shall not be liable for any expense incurred in the preparation and 
submission of a bid. Where applicable a non-refundable fee for 
documents may be charged. 

 
3.2 With certain exceptions, invitations to bid are only published in the 

Government Tender Bulletin. The Government Tender Bulletin may be 
obtained directly from the Government Printer, Private Bag X85, 
Pretoria 0001, or accessed electronically from  www.treasury.gov.za 

  
4.  Standards 4.1 The goods supplied shall conform to the standards mentioned in the 

bidding documents and specifications. 
 

5. Use of 
contract 
documents 
and 
information; 
inspection. 

5.1 The supplier shall not, without the purchaser’s prior written consent, 
disclose the contract, or any provision thereof, or any specification, 
plan, drawing, pattern, sample, or information furnished by or on 
behalf of the purchaser in connection therewith, to any person other 
than a person employed by the supplier in the performance of the 
contract.  Disclosure to any such employed person shall be made in 
confidence and shall extend only so far as may be necessary for 
purposes of such performance. 

 
5.2 The supplier shall not, without the purchaser’s prior written consent, 

make use of any document or information mentioned in GCC clause 
5.1 except for purposes of performing the contract. 

 
5.3 Any document, other than the contract itself mentioned in GCC clause 

5.1 shall remain the property of the purchaser and shall be returned (all 
copies) to the purchaser on completion of the supplier’s performance 
under the contract if so required by the purchaser. 

 
5.4  The supplier shall permit the purchaser to inspect the supplier’s records 

relating to the performance of the supplier and to have them audited by 
auditors appointed by the purchaser, if so required by the purchaser. 

 
6.  Patent rights 6.1 The supplier shall indemnify the purchaser against all third-party 

claims of infringement of patent, trademark, or industrial design rights 
arising from use of the goods or any part thereof by the purchaser. 
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7.  Performance 
security 

7.1 Within thirty (30) days of receipt of the notification of contract award, 
the successful bidder shall furnish to the purchaser the performance 
security of the amount specified in SCC. 

 
7.2 The proceeds of the performance security shall be payable to the 

purchaser as compensation for any loss resulting from the supplier’s 
failure to complete his obligations under the contract. 

 
7.3 The performance security shall be denominated in the currency of the 

contract, or in a freely convertible currency acceptable to the purchaser 
and shall be in one of the following forms: 

 
(a) a bank guarantee or an irrevocable letter of credit issued by a 

reputable bank located in the purchaser’s country or abroad, 
acceptable to the purchaser, in the form provided in the 
bidding documents or another form acceptable to the 
purchaser; or 

 (b) a cashier’s or certified cheque 
 
7.4 The performance security will be discharged by the purchaser and 

returned to the supplier not later than thirty (30) days following the 
date of completion of the supplier’s performance obligations under the 
contract, including any warranty obligations, unless otherwise 
specified in SCC. 

 
8. Inspections, 
tests and 
analyses 

8.1 All pre-bidding testing will be for the account of the bidder. 
 
8.2 If it is a bid condition that supplies to be produced or services to be 

rendered should at any stage during production or execution or on 
completion be subject to inspection, the premises of the bidder or 
contractor shall be open, at all reasonable hours, for inspection by a 
representative of the Department or an organization acting on behalf of 
the Department. 

 
8.3 If there are no inspection requirements indicated in the bidding 

documents and no mention is made in the contract, but during the 
contract period it is decided that inspections shall be carried out, the 
purchaser shall itself make the necessary arrangements, including 
payment arrangements with the testing authority concerned. 

 
8.4 If the inspections, tests and analyses referred to in clauses 8.2 and 8.3 

show the supplies to be in accordance with the contract requirements, 
the cost of the inspections, tests and analyses shall be defrayed by the 
purchaser. 

 
8.5 Where the supplies or services referred to in clauses 8.2 and 8.3 do not 

comply with the contract requirements, irrespective of whether such 
supplies or services are accepted or not, the cost in connection with 
these inspections, tests or analyses shall be defrayed by the supplier. 

 
8.6 Supplies and services which are referred to in clauses 8.2 and 8.3 and 

which do not comply with the contract requirements may be rejected.  
 
8.7 Any contract supplies may on or after delivery be inspected, tested or 
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analyzed and may be rejected if found not to comply with the 
requirements of the contract. Such rejected supplies shall be held at the 
cost and risk of the supplier who shall, when called upon, remove them 
immediately at his own cost and forthwith substitute them with 
supplies which do comply with the requirements of the contract. 
Failing such removal the rejected supplies shall be returned at the 
suppliers cost and risk. Should the supplier fail to provide the 
substitute supplies forthwith, the purchaser may, without giving the 
supplier further opportunity to substitute the rejected supplies, 
purchase such supplies as may be necessary at the expense of the 
supplier. 

 
8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the 

purchaser to cancel the contract on account of a breach of the 
conditions thereof, or to act in terms of Clause 23 of GCC.  

 
9. Packing 9.1 The supplier shall provide such packing of the goods as is required to 

prevent their damage or deterioration during transit to their final 
destination, as indicated in the contract.  The packing shall be 
sufficient to withstand, without limitation, rough handling during 
transit and exposure to extreme temperatures, salt and precipitation 
during transit, and open storage.  Packing, case size and weights shall 
take into consideration, where appropriate, the remoteness of the 
goods’ final destination and the absence of heavy handling facilities at 
all points in transit. 

 
9.2 The packing, marking, and documentation within and outside the 

packages shall comply strictly with such special requirements as shall 
be expressly provided for in the contract, including additional 
requirements, if any, specified in SCC, and in any subsequent 
instructions ordered by the purchaser. 

 
10.  Delivery 
and documents 

10.1 Delivery of the goods shall be made by the supplier in accordance with 
the terms specified in the contract.  The details of shipping and/or other 
documents to be furnished by the supplier are specified in SCC. 

 
10.2 Documents to be submitted by the supplier are specified in SCC. 
 

11.  Insurance 11.1 The goods supplied under the contract shall be fully insured in a freely 
convertible currency against loss or damage incidental to manufacture 
or acquisition, transportation, storage and delivery in the manner 
specified in the SCC. 

 
12.  Transportation 12.1 Should a price other than an all-inclusive delivered price be required, 

this shall be specified in the SCC. 
 

13.  Incidental 
services 

13.1 The supplier may be required to provide any or all of the following 
services, including additional services, if any, specified in SCC: 

 
 (a) performance or supervision of on-site assembly and/or  

commissioning of the supplied goods; 
 (b) furnishing of tools required for assembly and/or maintenance 

of the supplied goods; 
 (c) furnishing of a detailed operations and maintenance manual 

for each appropriate unit of the supplied goods; 
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 (d) performance or supervision or maintenance and/or repair of 
the supplied goods, for a period of time agreed by the parties, 
provided that this service shall not relieve the supplier of any 
warranty obligations under this contract; and 

 (e) training of the purchaser’s personnel, at the supplier’s plant 
 and/or on-site, in assembly, start-up, operation, 
 maintenance, and/or repair of the supplied goods. 

 
13.2 Prices charged by the supplier for incidental services, if not included in 

the contract price for the goods, shall be agreed upon in advance by the 
parties and shall not exceed the prevailing rates charged to other 
parties by the supplier for similar services. 

 
14.  Spare parts 14.1 As specified in SCC, the supplier may be required to provide any or all 

of the following materials, notifications, and information pertaining to 
spare parts manufactured or distributed by the supplier: 

 
 (a) such spare parts as the purchaser may elect to purchase from the 

supplier, provided that this election shall not relieve the supplier 
of any warranty obligations under the contract; and 

 (b) in the event of termination of production of the spare parts: 
(i) Advance notification to the purchaser of the pending 

termination, in sufficient time to permit the purchaser to 
procure needed requirements; and 

(ii) following such termination, furnishing at no cost to the 
purchaser, the blueprints, drawings, and specifications of the 
spare parts, if requested. 

 
15.  Warranty 15.1 The supplier warrants that the goods supplied under the contract are 

new, unused, of the most recent or current models, and that they 
incorporate all recent improvements in design and materials unless 
provided otherwise in the contract.  The supplier further warrants that 
all goods supplied under this contract shall have no defect, arising from 
design, materials, or workmanship (except when the design and/or 
material is required by the purchaser’s specifications) or from any act 
or omission of the supplier, that may develop under normal use of the 
supplied goods in the conditions prevailing in the country of final 
destination. 

 
15.2 This warranty shall remain valid for twelve (12) months after the 

goods, or any portion thereof as the case may be, have been delivered 
to and accepted at the final destination indicated in the contract, or for 
eighteen (18) months after the date of shipment from the port or place 
of loading in the source country, whichever period concludes earlier, 
unless specified otherwise in SCC. 

 
15.3 The purchaser shall promptly notify the supplier in writing of any 

claims arising under this warranty. 
 
15.4 Upon receipt of such notice, the supplier shall, within the period 

specified in SCC and with all reasonable speed, repair or replace the 
defective goods or parts thereof, without costs to the purchaser. 

 
15.5 If the supplier, having been notified, fails to remedy the defect(s) 

within the period specified in SCC, the purchaser may proceed to take 
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such remedial action as may be necessary, at the supplier’s risk and 
expense and without prejudice to any other rights which the purchaser 
may have against the supplier under the contract. 

 
16.  Payment 16.1 The method and conditions of payment to be made to the supplier 

under this contract shall be specified in SCC. 
 
16.2 The supplier shall furnish the purchaser with an invoice accompanied 

by a copy of the delivery note and upon fulfillment of other obligations 
stipulated in the contract. 

 
16.3 Payments shall be made promptly by the purchaser, but in no case later 

than thirty (30) days after submission of an invoice or claim by the 
supplier. 

 
16.4 Payment will be made in Rand unless otherwise stipulated in SCC. 
 

17.  Prices 17.1 Prices charged by the supplier for goods delivered and services 
performed under the contract shall not vary from the prices quoted by 
the supplier in his bid, with the exception of any price adjustments 
authorized in SCC or in the purchaser’s request for bid validity 
extension, as the case may be. 

 
18.  Contract 
amendments 

 
18.1 No variation in or modification of the terms of the contract shall be 

made except by written amendment signed by the parties concerned. 
 

19.  Assignment 19.1 The supplier shall not assign, in whole or in part, its obligations to 
perform under the contract, except with the purchaser’s prior written 
consent.  

  
20.  Subcontracts 20.1 The supplier shall notify the purchaser in writing of all subcontracts 

awarded under this contracts if not already specified in the bid.  Such 
notification, in the original bid or later, shall not relieve the supplier 
from any liability or obligation under the contract. 

  
21.  Delays in the 
supplier’s 
performance 

21.1 Delivery of the goods and performance of services shall be made by 
the supplier in accordance with the time schedule prescribed by the 
purchaser in the contract. 

 
 21.2 If at any time during performance of the contract, the supplier or its 

subcontractor(s) should encounter conditions impeding timely delivery 
of the goods and performance of services, the supplier shall promptly 
notify the purchaser in writing of the fact of the delay, its likely 
duration and its cause(s).  As soon as practicable after receipt of the 
supplier’s notice, the purchaser shall evaluate the situation and may at 
his discretion extend the supplier’s time for performance, with or 
without the imposition of penalties, in which case the extension shall 
be ratified by the parties by amendment of contract. 

 
21.3 No provision in a contract shall be deemed to prohibit the obtaining of 

supplies or services from a national department, provincial department, 
or a local authority. 

 
 21.4 The right is reserved to procure outside of the contract small quantities 

or to have minor essential services executed if an emergency arises, the 
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supplier’s point of supply is not situated at or near the place where the 
supplies are required, or the supplier’s services are not readily 
available. 

 
 21.5 Except as provided under GCC Clause 25, a delay by the supplier in 

the performance of its delivery obligations shall render the supplier 
liable to the imposition of penalties, pursuant to GCC Clause 22, 
unless an extension of time is agreed upon pursuant to GCC Clause 
21.2 without the application of penalties. 

 
21.6 Upon any delay beyond the delivery period in the case of a supplies 

contract, the purchaser shall, without canceling the contract, be entitled 
to purchase supplies of a similar quality and up to the same quantity in 
substitution of the goods not supplied in conformity with the contract 
and to return any goods delivered later at the supplier’s expense and 
risk, or to cancel the contract and buy such goods as may be required 
to complete the contract and without prejudice to his other rights, be 
entitled to claim damages from the supplier. 

 
22.  Penalties 22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of 

the goods or to perform the services within the period(s) specified in 
the contract, the purchaser shall, without prejudice to its other remedies 
under the contract, deduct from the contract price, as a penalty, a sum 
calculated on the delivered price of the delayed goods or unperformed 
services using the current prime interest rate calculated for each day of 
the delay until actual delivery or performance. The purchaser may also 
consider termination of the contract pursuant to GCC Clause 23. 

 
23.  Termination 
for default 

23.1 The purchaser, without prejudice to any other remedy for breach of 
contract, by written notice of default sent to the supplier, may 
terminate this contract in whole or in part: 

 
 (a) if the supplier fails to deliver any or all of the goods within  

the period(s) specified in the contract, or within any 
extension thereof granted by the purchaser pursuant to GCC 
Clause 21.2;  

 (b) if the Supplier fails to perform any other obligation(s) under 
 the contract; or 

 (c) if the supplier, in the judgment of the purchaser, has 
 engaged in corrupt or fraudulent practices in competing for 
 or in executing the contract. 

 
23.2 In the event the purchaser terminates the contract in whole or in part, 

the purchaser may procure, upon such terms and in such manner as it 
deems appropriate, goods, works or services similar to those undelivered, 
and the supplier shall be liable to the purchaser for any excess costs for 
such similar goods, works or services.  However, the supplier shall 
continue performance of the contract to the extent not terminated. 

 
23.3 Where the purchaser terminates the contract in whole or in part, the 

purchaser may decide to impose a restriction penalty on the supplier by 
prohibiting such supplier from doing business with the public sector for a 
period not exceeding 10 years. 

 
23.4 If a purchaser intends imposing a restriction on a supplier or any 
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person associated with the supplier, the supplier will be allowed a time 
period of not more than fourteen (14) days to provide reasons why the 
envisaged restriction should not be imposed.  Should the supplier fail to 
respond within the stipulated fourteen (14) days the purchaser may regard 
the intended penalty as not objected against and may impose it on the 
supplier. 

 
23.5 Any restriction imposed on any person by the Accounting Officer / 

Authority will, at the discretion of the Accounting Officer / Authority, 
also be applicable to any other enterprise or any partner, manager, 
director or other person who wholly or partly exercises or exercised or 
may exercise control over the enterprise of the first-mentioned person, 
and with which enterprise or person the first-mentioned person, is or was 
in the opinion of the Accounting Officer / Authority actively associated. 

 
23.6 If a restriction is imposed, the purchaser must, within five (5) working 

days of such imposition, furnish the National Treasury, with the 
following information: 
(i) the name and address of the supplier and / or person restricted by the 

purchaser; 
(ii) the date of commencement of the restriction 
(iii) the period of restriction; and  
(iv) the reasons for the restriction.  
 
These details will be loaded in the National Treasury’s central database 
of suppliers or persons prohibited from doing business with the public 
sector. 

 
23.7 If a court of law convicts a person of an offence as contemplated in 

sections 12 or 13 of the Prevention and Combating of Corrupt Activities 
Act, No. 12 of 2004, the court may also rule that such person’s name be 
endorsed on the Register for Tender Defaulters.  When a person’s name 
has been endorsed on the Register, the person will be prohibited from 
doing business with the public sector for a period not less than five years 
and not more than 10 years. The National Treasury is empowered to 
determine the period of restriction and each case will be dealt with on its 
own merits.  According to section 32 of the Act the Register must be 
open to the public. The Register can be perused on the National Treasury 
website. 

 
 

24. Anti-dumping 
and countervailing 
duties and rights 
 
 
 
 
 
 
 
 
 
 
 

24.1 When, after the date of bid, provisional payments are required, or anti-
dumping or countervailing duties are imposed, or the amount of a 
provisional payment or anti-dumping or countervailing right is 
increased in respect of any dumped or subsidized import, the State is 
not liable for any amount so required or imposed, or for the amount of 
any such increase. When, after the said date, such a provisional 
payment is no longer required or any such anti-dumping or 
countervailing right is abolished, or where the amount of such 
provisional payment or any such right is reduced, any such favourable 
difference shall on demand be paid forthwith by the contractor to the 
State or the State may deduct such amounts from moneys (if any) 
which may otherwise be due to the contractor in regard to supplies or 
services which he delivered or rendered, or is to deliver or render in 
terms of the contract or any other contract or any other amount which 
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may be due to him  
  

25.  Force 
Majeure 

25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the 
supplier shall not be liable for forfeiture of its performance security, 
damages, or termination for default if and to the extent that his delay in 
performance or other failure to perform his obligations under the 
contract is the result of an event of force majeure. 

 
25.2 If a force majeure situation arises, the supplier shall promptly notify 

the purchaser in writing of such condition and the cause thereof.  
Unless otherwise directed by the purchaser in writing, the supplier 
shall continue to perform its obligations under the contract as far as is 
reasonably practical, and shall seek all reasonable alternative means for 
performance not prevented by the force majeure event. 

 
26.  Termination 
for insolvency 

26.1 The purchaser may at any time terminate the contract by giving written 
notice to the supplier if the supplier becomes bankrupt or otherwise 
insolvent.  In this event, termination will be without compensation to 
the supplier, provided that such termination will not prejudice or affect 
any right of action or remedy which has accrued or will accrue 
thereafter to the purchaser. 

 
27.  Settlement of 
Disputes 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
28. Limitation of 
liability 

27.1 If any dispute or difference of any kind whatsoever arises between the 
purchaser and the supplier in connection with or arising out of the 
contract, the parties shall make every effort to resolve amicably such 
dispute or difference by mutual consultation. 

 
27.2 If, after thirty (30) days, the parties have failed to resolve their dispute 

or difference by such mutual consultation, then either the purchaser or 
the supplier may give notice to the other party of his intention to 
commence with mediation. No mediation in respect of this matter may 
be commenced unless such notice is given to the other party. 

 
27.3 Should it not be possible to settle a dispute by means of mediation, it 

may be settled in a South African court of law. 
 
27.4 Mediation proceedings shall be conducted in accordance with the rules 

of procedure specified in the SCC. 
 
27.5 Notwithstanding any reference to mediation and/or court proceedings 

herein,  
 
 (a)   the parties shall continue to perform their respective obligations 

under the contract unless they otherwise agree; and 
 (b) the purchaser shall pay the supplier any monies due the supplier. 
 
28.1 Except in cases of criminal negligence or willful misconduct, and in 

the case of infringement pursuant to Clause 6; 
 (a)  the supplier shall not be liable to the purchaser, whether in 

contract, tort, or otherwise, for any indirect or consequential loss 
or damage, loss of use, loss of production, or loss of profits or 
interest costs, provided that this exclusion shall not apply to any 
obligation of the supplier to pay penalties and/or damages to the 
purchaser; and 
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 (b)   the aggregate liability of the supplier to the purchaser, whether 
under the contract, in tort or otherwise, shall not exceed the total 
contract price, provided that this limitation shall not apply to the 
cost of repairing or replacing defective equipment. 

29.  Governing 
language 

29.1 The contract shall be written in English. All correspondence and other 
documents pertaining to the contract that is exchanged by the parties 
shall also be written in English. 

 
30.  Applicable 
law 

30.1 The contract shall be interpreted in accordance with South African 
laws, unless otherwise specified in SCC. 

 
31.  Notices 31.1 Every written acceptance of a bid shall be posted to the supplier 

concerned by  registered or certified mail and any other notice to him 
shall be posted by ordinary mail to the address furnished in his bid or 
to the address notified later by him in writing and such posting shall be 
deemed to be proper service of such notice 

 
31.2 The time mentioned in the contract documents for performing any act 

after such aforesaid notice has been given, shall be reckoned from the 
date of posting of such notice. 

 
32.  Taxes and 
duties 

32.1 A foreign supplier shall be entirely responsible for all taxes, stamp 
duties, license fees, and other such levies imposed outside the 
purchaser’s country. 

 
32.2 A local supplier shall be entirely responsible for all taxes, duties, 

license fees, etc., incurred until delivery of the contracted goods to 
the purchaser. 

 
32.3 No contract shall be concluded with any bidder whose tax matters are 

not in order.  Prior to the award of a bid the Department must be in 
possession of a tax clearance certificate, submitted by the bidder.  
This certificate must be an original issued by the South African 
Revenue Services. 

 
33. National 
Industrial 
Participation (NIP) 
Programme  
 
34 Prohibition of 
Restrictive practices 

33.1    The NIP Programme administered by the Department of Trade and 
Industry shall be applicable to all contracts that are subject to the 
NIP obligation. 

 
 
34.1 In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 

1998, as amended, an agreement between, or concerted practice by, 
firms, or a decision by an association of firms, is prohibited if it is 
between parties in a horizontal relationship and if a bidder (s) is / are 
or a contractor(s) was / were involved in collusive bidding (or bid 
rigging). 

  
34.2 If a bidder(s) or contractor(s), based on reasonable grounds or 

evidence obtained by the purchaser, has / have engaged in the 
restrictive practice referred to above, the purchaser may refer the 
matter to the Competition Commission for investigation and possible 
imposition of administrative penalties as contemplated in the 
Competition Act No. 89 of 1998. 
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34.3    If a bidder(s) or contractor(s), has / have been found guilty by the 
Competition Commission of the restrictive practice referred to 
above, the purchaser may, in addition and without prejudice to any 
other remedy provided for, invalidate the bid(s) for such item(s) 
offered, and / or terminate the contract in whole or part, and / or 
restrict the bidder(s) or contractor(s) from conducting business with 
the public sector for a period not exceeding ten (10) years and / or 
claim damages from the bidder(s) or contractor(s) concerned. 
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